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DETAILED ACTION 

1 . Claims 1 - 37 are presented for examination. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1 - 3, 5, 6, 8, 9, 1 1, 12, 14 - 16, 18 - 22, 24 - 26, 28 - 31, 33, 34, 36 and 
37 are rejected under 35 U.S.C. 103(a) as being unpatentable over Shelton et al. 
(6418471) (hereinafter Shelton) in view of Eichstaedt et al. (666230) (hereinafter 
Eichstaedt). 

3. Referencing claim 1 , Shelton teaches a method for identifying distinct users 
accessing a web site, the method comprising: 

4. storing one or more records in a database, wherein each record comprises an 
Internet address and a time value, and wherein each record corresponds to a different 
computer accessing said web site, (e.g. col. 10, lines 16 - 42); 

5. receiving a first request from a first computer to access the web site, (e.g. col. 6, 
lines 7 - 23); 

6. sending a request for information to said first computer, wherein said information 
comprises a first Internet address corresponding to said first computer, (e.g. col. 6, lines 7 
-23); 
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7. receiving said information, (e.g. col 6, lines 7 - 23), but does not specifically 
teach a first time value; 

8. determining whether a matching record for said first Internet address and said first 
time value exists in said database; and 

9. identifying said first computer as a distinct user if said matching record does not 
exist in said database. 

10. Eichstaedt teaches sending a request for information to said first computer, 
wherein said information comprises a first Internet address corresponding to said first 
computer, (e.g. col. 7, lines 23 -63, "IP address, deny list); 

11. a first time value, (e.g. col. 7, lines 23 - 63, "time value /); 

12. deteraiining whether a matching record for said first Internet address and said first 
time value exists in said database, (e.g. col. 7, lines 23 - 63, "IP address, time value t, 
deny list), and 

13. identifying said first computer as a distinct user if said matching record does not 
exist in said database, (e.g. col. 7, lines 23 - 63, "a real user and not a robot"). It would 
have been obvious to one skilled in the art at the time the invention was made to combine 
Eichstaedt with Shelton because it would be more efficient for a system to update and log 
users interactions with a web sites which could aid in the determination in trends or stop 
invalid users, (robots), from accessing site that would require human interaction for 
payment of services, (example: robot programs buying large quantities of tickets to music 
venues and selling those tickets illegally at a higher price when the music venue is sold 
out. 
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14. As per claim 2, Shelton teaches said time value is associated with a user-defmed 
event, (e.g. col. 10, lines 16 - 42 & col. 10, line 61 - col. 11, line 7). 

15. As per claim 3, Shelton teaches said user-defined event is a launch of a web 
browser software on said first computer system, (e.g. col. 10, lines 16 - 42 & col 10, line 
61 - col. 11, line 7). 

16. As per claim 5, Shelton teaches said Internet address is an Internet Protocol (IP) 
address, (e.g. col. 10, lines 16 - 42 & col. 10, line 61 - col. 11, line 7). 



17. As per claim 6, Shelton teaches the database is an object oriented database or a 
relational database, (e.g. col. 10, lines 16 - 42 & col. 10, line 61 - col. 11, line 7). 

18. As per claim 8, Shelton teaches said first computer is a personal computer, a 
laptop computer, a notebook computer, an Internet-enabled cellular phone, an Internet- 
enabled personal digital assistant, or an Internet-enabled television, (e.g. col. 1, lines 15 - 
45). 



19. Claims 9, 11, 12, 14- 16, 18 - 22, 24 - 26, 28 - 31, 33, 34, 36 and 37 are rejected 
for similar reasons as stated above. 
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20. Claims 4, 7, 10, 13, 17, 23, 27, 32 and 35 are rejected under 35 U.S.C 103(a) as 
being unpatentable over Shelton et al (6418471) (hereinafter Shelton) in view of 
Eichstaedt (666230) in further view of Bodnar et al. (6295541) (hereinafter Bodnar). 

21 . As per claim 4, Shelton and Eichstaedt do not specifically teach said time value is 
generated by a time keeping device, wherein said time keeping device is configured to 
synchronize said time value with a global time keeping standard clock. Bodnar teaches 
said time value is generated by a time keeping device, wherein said time keeping device 
is configured to synchronize said time value with a global time keeping standard clock, 

(e.g.-coL-9,Jines4-9-^ 

to one skilled in the art at the time the invention was made to combine Bodnar with the 
combine system of Shelton and Eichstaedt because it would be more efficient for a 

system to have a standard clock set to monitor users in trends in users accessing the web 
site and when the most users access the web site at a time, (peek time), and adjust the 
web site to accommodate the users as such. 

22. As per claim 7, Shelton and Eichstaedt teach all that is described above but does 
not specifically teach said timestamp for said matching record is older than a 
predetermined maximum time. Bodnar said timestamp for said matching record is older 
than a predetermined maximum time, (e.g. col. 27, line 40 - col 28, line 31), It would 
have been obvious to one skilled in the art at the time the invention was made to combine 
Bodnar with the combine system of Shelton and Eichstaedt because it would be more 
efficient for a system to update the database after a predetermined max time so to have a 
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dynamic database that would never have information that is older then the predetermined 
max time which would aid in the determination of user trends in close to real-time data. 

23. Claims 10, 13, 17, 23, 27, 32 and 35 are rejected for similar reasons as stated 
above. 

Response to Arguments 

24. Applicant's arguments filed 05/10/2004 have been fully considered but they are 
not-persuasive. — — — — — — — — — — — 

25. In the remarks, Applicant argues in substance that Shelton in view of Eichstaedt 
does not teach or suggest sending a request for information to the first computer, wherein 
the information comprises a first Internet address and a first time value corresponding to 
the first computer, as recited in claim 1 . 

26. As to part 1, Examiner would like to draw the Applicant's attention to Eichstaedt, 
in which states on column 7, lines 23 - 31, "...in step 47, the GET massage and IP 
address or other client identifiers are obtained'' which as also been clarified above. 
Therefore, Shelton in view of Eichstaedt do teach sending a request for information to the 
first computer, wherein the information comprises a first Internet address and a first time 
value corresponding to the first computer, as recited in claim 1, as broadly interpreted by 
the Examiner. 
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27. Applicant is also reminded when reviewing a reference the applicants should 
remember that not only the specific teachings of a reference but also reasonable 
inferences which the artisan would have logically drawn therefrom may be properly 
evaluated in formulating a rejection. In re Preda, 401 F. 2d 825, 159 USPQ 342 (CCPA 
1968) and In re Shepard, 319 F. 2d 194, 138 USPQ 148 (CCPA 1963). Skill in the art is 
presumed. In re Sovish, 769 F. 2d 738, 226 USPQ 771 (Fed. Cir. 1985). Furthermore, 
artisans must be presumed to know something about the art apart from what the 
references disclose. In re Jacoby, 309 F. 2d 513, 135 USPQ 317 (CCPA 1962). The 
conclusion of obviousness may be made from common knowledge and common sense of 

a person of ordinary-skill-in-the art-without-any- specific-hint or suggestion-in a-particular — 

reference. In re Bozek, 416 F.2d 1385, 163 USPQ 545 (CCPA 1969). Every reference 
relies to some extent on knowledge of persons skilled in the art to complement that which 
is disclosed therein. In re Bode, 550 F. 2d 656, 193 USPQ 12 (CCPA 1977). 

28. In the remarks, Applicant argues in substance that Shelton in view of Eichstaedt 
does no teach or suggest determining a matching record for the first Internet address and 
the first time value exists in the database, and identifying the first computer as a distinct 
user if the matching record does not exist in the database, as recited in claim 1 . 

29. As to part 2, Examiner would like to point to the above response to the 
Applicant's arguments, which also applies to this response in regards to identifying a 
distinct user if the IP address passes the deny list and moves on to the comparison of time 
periods and request frequency. Furthermore, the Applicant is asked to view Figure 3 and 
columns 7 and 8 that describe Figure 3 of Eichstaedt. In which, the time period along 
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with the number of requests is compared to what is in a database. This along with other 
section of the prior art disclosed reads on the claim language of the Applicant's 
application. Furthermore, the claim language is void of teaching who, what and/or where 
the sending a request for information is coming from and what is receiving said 
information. If the Applicant were to amend the claim language to be more specific on 
these and other points it could over come the prior art as stated in the Office Action but 
would require further search and consideration. 

30. In the remarks, Applicant argues in substance that the Examiner has not provided 

a proper-motivation to modify- Shelton according-to-Eichstaedt- More specifically, 

"Applying the method for automatically limiting access of a client computer to data 
objects taught by Eichstaedt to the web site in Shelton would only serve to filter out 
browser interactions from robots and prevent the determination of trends which the 
Examiner cites as a reason to combine Shelton and Eichstaedt. However, filtering out 
browser interactions would defeat the intended purpose of Shelton to record all browser 
activity to the web site. " 

31. As to part 3, Examiner would like to draw the Applicant's attention to the remark 
stated above, "filtering out browser interactions would defeat the intended purpose of 
Shelton to record all browser activity to the web site . " Shelton does not teach recording 
" all browser activity" Shelton states in the "Summary Of The Invention", u ..Jhe present 
invention provides a method for repeating browsing activities performed by a customer 
or user " As know in the art a "robot" is not a legitimate user or customer as stated in 
Eichstaedt, (e.g. col. 6, lines 21 - 41). Combinding Eichstaedt with Shelton would make 
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it more accurate to monitor a web site and/or server with legitimate trends from 
legitimate users rather then having "robots" that are only programmed to collect data 
from random web site. If robots were aloud to get through to the system it would change 
the monitoring of users and give incorrect trends in legitimate user visitations to a wet 
site. 

Conclusion 

32. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of 

time policy as set forth in 37 CFR 1 . 1 36(a) _ — 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of the 
advisory action. In no event, however, will the statutory period for reply expire later than 
SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David E. England whose telephone number is 703-305- 
5333. The examiner can normally be reached on Mon-Thur, 7:00-5:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David A. Wiley can be reached on 703-308-5221 . The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-2 17-9 1 97 (toll-free). - - - _ - - - - 



David E. England 

Examiner 

Art Unit 2143 
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